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H1-B qu

Lawyers Take US  sAMPLE OF USCIS

Immigration

Services To Court
Lubna.Kably@timesgroup.com

Mumbai: A US association of
immigration advocates re-
cently filed a lawsuit against
the United States Citizenship

: and Immigration Services
: (USCIS), seeking to procure
: documents, which would ex-
: plain increased scrutiny and
: denials of H-1B petitions by
: the government unit.

The American Immigra-

: tion Lawyers Association (Al-
: LA), which filed this suit, isa
: voluntary body of 15,000 plus
ligence :
-encies, : academicians. In 2017, AILA

visited :
e possi- :
a long- :
. followed by an increase inthe

immigration attorneys and
got reports from its members
of an increasingnumber ofre-
quests for evidence (RFEs),
rejection of H-1B visaapplica-
trends indicated a shift in US-

quests seekingdocuments (es-
pecially on wage and speciali-

respond, which led to AILA

For the 201819 season,

» Is the degree specified
normally the minimum
requirement for the
particular position?

» |Is this degree common to
the industry and similar to

positions among similar
organisations?

» Is the job position s0
complex or unique that it can
be performed only by an
individual with a bachelor’s
degree or higher or its
equivalent?

» Does the employer normally
require the degree specified

ful H-1B visa applicants toO
work from October 1, USCIS
received 1.90 lakh applica-
tions, far outstripping the an-
nual quota of 85,000(wh ichin-
cludes 20,000 under the Mas-
ters Cap restricted for appli-
cants having advanced
degrees from US universi-
ties). For the applications
(known as filings) made In
April, the acknowledgements
and RFEs have begun to trick-
le in, even as the bulk of the
communication from USCIS
is expected in July-August.
When an RFE is issued,
the employers sponsoring the
H-1B visa and their attorneys
have to provide further evi-
dence to prove the need of
such as visa and eligibility of

iy, - i, N
--F- . o L .‘I..‘_. I '.. ___.._ .
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Suit filed for papers on
eries, denials

particular application, the

ioally raises it,”
UESTIONS RFE generl anna, managing

i says Rajlv : _

? &6’?’ attorney at Imrmgr‘atlmll.{:qm
T who has wimessed a F:_.lgmﬁ

<& o cant number of inquiries. He

ployer (andnotata third party
client site), theright of control

or its equivalent for the A the employment s still

g . ?
position offered? _ question edinthe RFE.
» |s the nature of the specific - «At this early stage, 1t a
duties so specialized and pears that thefocus of RFEs 1s

complex that they are usually |/ on technology companies. We

associated with the

attainment of a bachelors or approvals of cases that are re-

higher degree in aspecific  |'{ 1ated to non-technology sec:

specialty occupation? | tors organizations such as
| hospitality, database security,

the beneficiary (employee)for engineering and architectu-

whom the visa is sought. \ ral firms,” says David Nach-

Last calendar year, up to
August 31, USCIS had issued
85000 RFEs, an increase of
45% over 2016. Sheela Murthy,
president & CEO, Murthy Law
Firm says: “The RFE rate is
similar to the high rate wit-
nessedlastyear.” “The Trump
administration is coming up
with new and devious ways to
issue RFEs and denials, in a
manner unprecedented and
unseen earlier, during my
thirty years of practise,” she
adds.

“Even cases that are clear-
ly approvable, when filed, are
being questioned through
RFEs. Even if a particular is-
sue is not applicable to that
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man, managing attorney. at
NPZLaw Group. — -~
SEEre seeing many more
RFEs on the issue of lack of
speciality occupation and the
lack of an employer-employee
relationship, especially when
there are consulting compa-
nies or third party work sites
are involved,” says Murthy
Focus is on speciality oc-
cupation: An H-1B visa is a
temporary non-immigrant
work visa for professional
workers in speciality occupa-
tions, which require a mini-
mum qualification of a bache-
lor’'s degree.
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